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DETAILS OF SERVICE

Our hours of operation are:

Monday: 9 a.m. to 5 p.m.
Tuesday: noon to 7 p.m.
Wednesday: 1to 5 p.m.

Thursday & Friday: 9 a.m.to 5 p.m.

Our method of service is first by telephone. If you have a legal problem or
question, please call the Clinic first to speak to an intake worker. An appoint-
ment will be made for you to come in by the intake worker if necessary. We
will see clients who come to the Clinic without an appointment only on Wednes-
day afternoons between 1 to 4 p.m. on a first come first serve basis.

We provide service in Cantonese, Mandarin and Vietnamese and to those who
live in the Greater Toronto area.

All of our services are free of charge.
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Gio lam viéc:

Th hai: 9 - 5 gid chiéu

Th ba: 12 gid trua - 7 gio toi

Thr tw: 1 gior dén 5 gi® chiéu

Thir ndm: 9 gi®» dén 5 gid chiéu

Thir sau: 9 gior dén 5 gi® chiéu

Xin qui vi vui Iong goi dién thoai sb 416-971-9674 dé t|ep xuc voi
nhan vién vé van dé cua qui vi, chung t6i sé cho hen néu can, hoac
dén xép hang theo thi tw vao chiéu thr tw khéng can hen.

Chung t6i cung cap phuc vu phap ly cho cac than chi cw ngu tai
Toronto c6 mic lgi tire thAp. Nhan vién ching t6i néi tiéng Quang,
Quan Thoai va Viét.

T4t ca phuc vu cla chuing toi dé&u mién phi.
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Changes to Immigration and Refugee Law

On June 28, 2012, Bill C-31 the Protecting Canada’s Immigration
System Act (Act) became law. As a result, there have been signifi-
cant changes to refugee law in Canada. Part of the new changes
includes the establishment of a new Refugee Appeal Division to
hear appeals from some failed refugee claimants.

Basis of Claim (BOC) Form

Starting December 15, 2012, the Basis of Claim Form (BOC) will
be the document that a refugee claimant must fill out for the Immi-
gration and Refugee Board. The BOC form is very important and is
used to determine if you have a valid claim. The BOC form will be
the foundation of your entire refugee claim. The form requires you
to give detailed answers to questions such as who you are, what
you are afraid of in your country, and why you need refugee protec-
tion in Canada. The BOC form must be filled out as thoroughly and
completely as possible. You must tell the truth on the form. The
answers on the form must also match any documents and evi-
dence you submit. Any differences between names, facts, dates,
can be a problem and negatively affect your refugee claim. If infor-
mation is missing, incorrect, or inconsistent, the Board could refuse
your claim.

Each family member making a refugee claim will fill out his/her own
BOC form. If there are any children under 18 years of age, they
will also fill out their own form but a parent or guardian will have to
sign the form for them. If a child under 18 makes a refugee claim
on his/her own without a parent or guardian, a designated repre-
sentative will be appointed to help the child to fill out the entire
form.

The BOC form must be filled out in either English or French. If you
have an interpreter assisting you with filling out the form, the inter-
preter must also sign the form. If there is no interpreter helping to
fill out the BOC form, you must sign a statement on the form indi-
cating that you understand the information on the form which was
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filled out in English or French.

Any documents included with the BOC form that is not in English
or French must be translated into English or French.

If you have any problems or difficulties filling out the BOC form,
you should make note of it on the form. You should also tell the
person at your refugee interview about any problems or difficulties
you ran into while filling out the BOC form. This way, your con-
cerns will be at least written down and may help to explain infor-
mation that was left out or unclear on the form.

The Refugee Protection Division (RPD) is a division within the Im-
migration and Refugee Board of Canada (IRB) that makes deci-
sions on whether to accept a refugee claim.

You must notify the RPD if you make a mistake on the BOC form
or you have further evidence or documents to submit. Any
changes or additions must be made and submitted at least 10
days before your hearing.

The information on the form must also be consistent with your tes-
timony at the refugee hearing. At the hearing, you will have to
answer questions about what you said on the BOC form. A Board
member who thinks that you have not told the truth - for example,
by inventing harm or threats—will refuse your claim.

Because the BOC form is crucial to establishing your refugee
case, it is strongly recommended that you obtain assistance from
counsel, either a lawyer (someone in good standing with a provin-
cial law society) or an immigration consultant (someone in good
standing of the Immigration Consultants of Canada Regulatory
Council), when filling out the form or representing you at the hear-
ing. Due to the tight timeline of submitting a BOC form, you
should seek legal assistance to fill out the form as soon as you
receive one.

If you have no money to hire your own lawyer, you may be able to
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obtain legal aid from Legal Aid Ontario. For more information about
legal aid, call: 416-979-1446 or 1-800-668-8258.

Where to Make a Refugee Claim

If you are a making a refugee claim from within Canada, you can go
to the Citizenship and Immigration Canada (CIC) website and
download the forms at: http://www.cic.gc.ca/english/refugees/inside/
apply-how.asp. You will be required to fill out several forms, including
the BOC form. You can then bring the completed forms to a CIC of-
fice to make an inland claim. Once CIC checks that the forms are
complete, they will schedule you an eligibility interview with an immi-
gration officer. At the eligibility interview, if the immigration officer
finds that you have an eligible refugee claim, you will be scheduled a
date for a hearing before the Immigration and Refugee Board (IRB).

You can also make a refugee claim at a port of entry when you arrive
in Canada, such as at an airport, seaport, or land border. You can
make a refugee claim at a Canada Border Services Agency (CBSA)
office to a CBSA officer. The CBSA officer will determine whether or
not you have an eligible refugee claim. If you have an eligible claim,
you will be scheduled a date for your IRB hearing. You will be given
forms to complete, including the BOC form, which you have to submit
to the IRB within 15 days of receiving the forms. If you do not submit
the forms within the timeline, your claim could be deemed as aban-
doned.

Scheduling and Hearings

For most refugees, a hearing will be

held no later than 60 days after

your claim is referred to the IRB. (
There are however exceptions.

The Minister of Immigration can

deem some countries to be safe,

and the refugee claimants from

these countries are subject to differ-
ent and less favourable rules. For PALN A
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more information about the “Designated Countries of Origin”, please
go to the CIC website page at: http://www.cic.gc.ca/english/
refugees/reform-safe.asp.

If you require an interpreter on the day of your hearing, you can re-
quest one on the BOC form. The RPD will provide an interpreter for
you at no cost.

Changes to the Refugee Appeal Division

After you receive a negative refugee decision in writing, you can ap-
peal to the Refugee Appeal Division within 15 business days.

An appeal at the Refugee Appeal Division will usually be decided by
one person, called a single member panel. In some cases, an ap-
peal may be decided by three people, called a three-member panel.
The members on all the panels will be independent adjudicators.

The appeal process will mostly be paper-based. This means that
everything is done through written material. Oral hearings will be
held very rarely. A refugee claim will only be sent back to the Refu-
gee Protection Division for a new determination in very limited cir-
cumstances.

If you receive a negative decision from the Refugee Appeal Division,
you may continue to seek leave to the Federal Court for judicial re-
view of the decision.

The Minister may also file an appeal against a positive refugee deci-
sion. The Minister may also intervene in your refugee appeal, or
submit evidence and write submissions against your refugee appeal.

After your appeal has been submitted to the Refugee Appeal Divi-
sion, you should receive a decision within 90 days. The decision
may take longer if you had an oral hearing. The Refugee Appeal
Division cannot reopen an appeal for you if the Federal Court has
already made a final decision on your case.

Not all decisions can be appealed to the Refugee Appeal Division.
You cannot appeal to the Refugee Appeal Division if you are from a
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Designated Country of Origin (DCO), if you arrive as part of an
irregular arrival and are deemed to be a Designated Foreign
National (DFN), if you are under a Safe Third Country Agree-
ment or Extradition Act, or it is a Pre-Removal Risk Assessment
(PRRA) decision. You will also have no access to appeal to the
Refugee Appeal Division if it was determined that you have a mani-
festly unfounded claim, or a claim with no basis.

Further information on the Immigration and Refugee Board of Canada
and the Refugee Appeal Division can be found on the Immigration
and Refugee Board of Canada website pages at: http://www.irb-
cisr.gc.ca/ENG/TRIBUNAL/RADSAR/Pages/index.aspx, http://
www.irb-cisr.gc.ca/Eng/tribunal/rpdspr/ClaDem/Pages/
ClaimGuideDem12.aspx# Toc340245792
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Thay d6i vé Luat Di Tra va Ti nan

bat dau tlr ngay 28 thang 6 nam 2012, Pao Luat C-31 cla Luat Bao
vé hé théng nhap cw clia Canada da chinh thirc ap dung, dao luat
mang d& c6 nhiéu thay ddi Ién vé chinh sach ti nan & Canada ciing
nhw thanh 1ap mét hé théng phuc thdm ti nan méi dé xt ly cac hd
so xin khiéu nai tj nan bj tir chéi

Mau don ly lich xin ti nan ( Basis of Claim (BOC)

Bat dau tlr ngay 15 Thang 12 nam 2012, nhitng nguwdi xin ti nan sé
phai dién méu don ly lich xin ti nan (BOC) va nop tai liéu nay cho
Bo Di Tra Va Ti Nan dé dwa vao dé ma quyét dinh don xin ti nan du
tiéu chuan dwoc chap thuan hay bj bac. Nhirng thong tin dién
trong BOC sé la nén tang cho don xin ti nan, ban phai ké khai
théng tin ca nhan, nhirng trai nhiém cua ban trong nwéc, cac nguy
hiém hay khoé khan ma ban da va phai déi pho, ly do trdn chay va
sw lo so gi & trong nwéc ban, tai sao ban can phai bao vé va dwoc
ti nan & Canada. Nhirng thong tin nay phai twdng tan va thanh that,
phl hop véi cac chirng c& hay tai liéu dan chirng nop kém. Nhirng
mau thuan vé& ngay thang, dir kién sé mang anh huwdng xau cho
don xin, néu théng tin ctia ban bi nghi ngd thi don sé bi ti chéi.

Mbi thanh vién trong gia dinh déu phai dién mot don riéng cho
minh. Céc tré em dwdi 18 tudi s& do cha me hay nguwdi giam ho
thay mat ky t&n vao don, néu cac tré em dwdi 18 tudi xin ti nan don
ddéc ma khong cé cha me di cung va khéng ¢6 ngudi giam hé, thi
sé dwgc chi dinh mét dai dién phap ly dé thay mat cho dwra tré hoan
tat va nop don xin.

Pon xin tj nan phai dién bang tiéng Anh hay Phap. Néu ban can
thdng dich vién gidp dién don, thi nguwdi phién dich ciing phai ky
tén vao don. Néu khong can thong dich gitp d&, ban phai tuyén thé
ky tén rang ban hiéu va déng y v&i nhivng théng tin da dién trong
bang tiéng Anh hoac tiéng Phap. Tt ca cac tai liéu ndp kém khong
phai tiéng Anh hay Phap déu phai dich ra bang tiéng Anh hoac
tiéng Phap.

Néu ban co bat ky van dé& hay khé khan dién vao mau BOC, ban
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nén ghi chu trong don va phal ké khai nhirng kho khan nay trong
cudc phdng van ti nan. Bang cach nay, mdi quan tam cla ban sé
dworc ghi lai va cé thé giup giai thich théng tin bé sét hay khéng rd
rang vé hinh thoe.

Cuc Bao Vé Nguwoi Ti Nan (Refugee Protection Division-RPD) la
phan b6 trong B6 Quan Tri Di Tra va Ti Nan Canada (Immigration
& Refuee Board IRB) la noi quyét dinh vé don xin ti nan.

Ban phai bao cho RPD biét néu cé sai sét trong don xin ti nan, tat
ca nhirng stra ddi, cap nhat phai ndp trong thei han 10 ngay
trwd'c ngay phién x&¢ don ti nan cta ban.

T4t ca cac thong tin dién trong don phai phu hop véi 1&i khai tai
phién x&r don xin ti nan. Tai
phién xtr, ban sé phai tra |oi cac
cau hdi chéat van vé nhirng gi
ban khai trong don BOC. Néu
thanh vién phién x& khong tin 10
khai cGia ban, nhat 1a vé méi de
doa va trai nhiém cua ban thi
don xin sé bj bac.

Quyét dinh cho don xin ti nan 1a
hoan toan dwa vao nhirng l0i
khai trong don, nén ban nén tw
van luat su hay can sy phap ly
(c6 bang cap hanh nghé hop phap & Canada) dé gitp dé dién
don hay dai dién phap ly cho ban. Nén nhé& la ban cé thoi gian
rat ngan dé hoan tat don va ndp, ban nén tim tro gitip phap ly
ngay sau khi ban dwgc cap don.

Néu ban khong co tién dé thué luat sw, ban co thé xin chuong
trinh Phap Tro Ontario & s6 dién thoai : 416-979-1446 hoac 1-
800-668-8258.

Lam cach nao dé xin ti nan?

Néu ban xin ti nan tir bén trong Canada, ban cé thé vao cac trang

A 4
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web cga B& Quéc tich va Nhap cw Canada (CIC) vataiin
cac mau don tai: http://www.cic.gc.ca/english/refugees/
inside/apply -how.asp.

Ban phai dién t4t ca cac mau don bao gém c& don BOC va
mang dén van phong B6 Di Tra dia phwong dé& ndp. Nhan
vién di tri sé kiém tra xem don tir c6 day du tredc khi ho
lam cudc hen phong van véi vién chirc nhap canh, trong
cudc phdng van, néu du diéu kién, vién chirc sé sap xép cho
ban hen dén mot budi diéu tran
trwdc HOI d?)ng Di Tra va Ti nan
(IRB).

Ban cling cé thé xin tj nan tai ctra
khau nhap canh vao Canada, chang
han nhw & bién gi¢i san bay, bén
cang v.v.. Ban cé thé xin ti nan tai
van phong Bién Phong Canada
(CBSA) . Nhan vién CBSA sé& xac
dinh xem ban c6 du tiéu chuan dwoc
xin ti nan hay khéng, néu cd, ban hen dén mat budi diéu tran
trw'c HOi dong Di Trd va Ti nan (IRB) va ban sé duoc cap mau
don BOC dé dién va nop cho IRB trong vong 15 ngay, néu khoéng
thi ho so xin ti nan sé dwgc xem la tw dong rat bo.

Ban sé dwoc 1én ké hoach mot ngay xét x&r IRB cla ban. Ban sé
nhan dwoc hinh thirc d& hoan thanh, bao gém ca hinh thirc BOC,
ma ban phai ndp cho IRB trong thdi han 15 ngay ké tlr ngay nhan
dwoc hinh thirc. Néu ban khéng givi cac hinh thirc thanh thoi
gian, yéu cau cta ban c6 thé dwoc coi nhw bi bd roi.

Hen ngay Diéu Tran

Déi v&i da sb don xin tj nan, budi diéu tran sé dwoc té chirc cham
nhét la 60 ngay sau khi don cla ban dwoc chuyén dén IRB. Tuy

nhién c6 nhirng trwdng hop ngoai lé. BO trwdng BO Di Tru dinh ra
mot danh sach cac quéc gia dwoc xem la an toan, tuy ngudi xin ti

A 4
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nan dén tr nwdc ndo, néu ndm trong cac qudc gia trong danh
sach an toan thi sé co qui ché khac nhau va khoé khan hon. Dé
truy cap danh sach quéc gia an toan, xin viéng mang: http://
www.cic.gc.ca/english/refugees/reform-safe.asp

Néu ban can mét thong dich vién trong phién diéu tran, ban phai
ghi chu trong mau don BOC. RPD sé cung cap thong dich mién
phi.

Nhirng thay d6i vé Khiéu Nai Ti Nan

Néu ban bi bac don xin ti nan, ban cé 15 ngay tir ngay nhan dwoc
quyét dinh ttr chdi dé xin khiéu nai dén Ban Phac Thdm Ti Nan
(Refugee Appeal Division) don khang cao thuwdng sé dwoc xir ly
béi mét thanh vién duy nhat xét duyét va quyét dinh. Trong mét
sb truong hop, don khang céo cé thé do mét Gy ban cé 3 thanh
vién dé xét duyét. TAt ca cac thanh vién cia Ban Phidc Tham déu
déc lap.

Qua trinh khiéu nai chu yéu sé la trén gidy to, tic 1a tat cd moi
thir dwoc thue hién thdng qua céc tai liéu bang van ban, hiém khi
c6 phién xét xtr. mét it don khang cao dwoc chép thuan va sé
dwoc g tré lai cho Cuc Bao Vé Ti Nan tai xét.

Néu don khiéu nai bi Ban Phac Tham Ti Nan bac, ban co thé tiép
tuc khang cao dén Toa an Lién bang dé yéu cau phuc tham tw
phap.

B6 Trwdng ciing co thé ndp don khang céo chdng lai mét quyét
dinh chép thuan cho tj nan. B6 trwdng ciing cé thé can duw vao
don khiéu nai ti nan clia dwong sw bang van kién, ndp bang
chirng va viét dé trinh phan héi don khang céo.

Sau khi don khang cao noép dén Ban Phic Tham Ti Nan, ban sé
nhan duwoc quyét dinh trong vong 90 ngay. Nhung néu ho so
duoc xir ly qua budi diéu tran, thi quyét dinh cé thé mét nhiéu thoi
gian hon. Ban Phic Tham Ti Nan khéng thé mé lai don khang céo
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néu Toa an Lién bang da dwa ra quyét dinh cubi cung vé trudng
hop cla ban.

Khong phai moi quyét dinh déu cé quyén khang cdo. Néu ban
dén tr cac qudc gia thudc danh sach cac nwédce an toan, hodc ban
thudc dién nguoi ngoai qudc dén Canada véi hanh trinh bat
thwong, hay dén tlr mot nwéc an toan thiv ba, hay tir quéc gia cé
hiép wéc dan dd hodc dén tir qudc gia da dwoc danh gia rai ro
trwde khi bi trd vé d6.  Bdng thdi, ban ciing khéng cé quyén
khiéu nai néu don xin tj nan bj bac vi ly do xin ti nan thudc hw cau
va khdng cé co s6.

Khong phai tat ca cac quyét dinh co thé dwoc khang céo 1én Ban
khiéu nai ti nan. Ban khéng c6 quyén khiéu nai dén Phong khiéu
nai ti nan néu ban dén ttr mét quéc gia Designated Xuét xt
(DCO), néu ban den nhw |4 mét phan ctia mét den bat thuwong va
dwoc coi la mot qubc gia nwoc ngoai (cd DFEN), néu ban dudi mot
th&r ba an toan Hiép dinh quoc gia hay luat dan dd, hodc do la mot
danh gia rdi ro (PRRA) quyét dinh truéc diét. Ban ciing sé khong
c6 quyeén truy cap dé thu hat Ban phuc thdm tj nan néu duwoc xac
dinh la ban cé mét tuyén bd rd rang la khéng cé co s&, hoac mot
tuyén bd khéng cé co sb.

Dé biét thém chi tiét vé& khiéu nai ti nan, xin truy cap mang chi:
http://www.irb-cisr.gc.ca/ENG/TRIBUNAL/RADSAR/Pages/
index.aspx, http://www.irb-cisr.gc.ca/Eng/tribunal/rpdspr/ClaDem/
Pages/ClaimGuideDem12.aspx# Toc340245792.




BECOME OUR MEMBER

Be a member and support our centre. A member of the Clinic you must be :
° At least 18 years of age

° Live in the City of Toronto, the Regional Municipality of Peel, or the Regional Mu-
nicipality of York.

New member can join by filling out the membership form which we have included in this
newsletter and mail it back to us. You can also use this form to update information. Mem-
bership will not expire and is free of charge. As a member, you have the right to:

° Be elected as a board member

° Attend Annual General Meeting and Vote

° Receive our Newsletter

We need your support! Please contact us for further details.
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Gia Nhap Héi Vién

Dé tr& thanh hoi vién, ban phai trén 18 tudi, cw ngu trong Toronto, Mis-
sisauga hay ving York. D& xin gia nhap hoi vién, ban chi can dién don
xin gia nhap hoi vién va g&i vé cho trung tam, Néu ban da 1a hoi vién,
ban c6 thé dung don nay dé cap nhat nhirng thay ddi. Khéng c6 1& phi,
la hoi vién thi ban c6 quyén:

. bau c&r ban quan tri trong budi hop thuéng nién
° tham gia cac hoat ddng clia cac Uy ban
° dinh ky nhan dwoc thong tin hdi vién

Hay gia nhap hdi vién, Chung t6i can sw Gng hd ctia qui vi!




APLICATION FORM FOR NEW MEMBER/#1€& E %
BPon xin gia nhap cho hdi vién mdi

I am interested in becoming a member/FAE K &€ B /T6i mudn trd
thanh hdi vién

Name/#£4 /tén ho:

Address/#iht/dia chi:

Phone number/E 5 5E1E/SE dién thoai :

Email address/&E E #tit/dia chi vi tinh_

Language Spoken/{#i#3E& S /ngon ngl ban ndi la:

Cantonese/# 3R 3E/tiéng Quang a
Mandarin/3%i#7%/ti€ng Quan Thoai a
Vietnamese/ii F5 36/ti€ng Viét a

Other /. EFEERBA/nhiing ngdn ngll khac:

Please return this form to/3&#F %[5/ dién xong xin gui vé:

METRO TORONTO CHINESE & SOUTHEAST
ASIAN LEGAL CLINIC
180 Dundas Street West, Suite 1701, Toronto, Ontario M5G 1Z8
Telephone: (416) 971-9674 Fax: (416) 971-6780

Change of address / #14it &7 / DSi dia chi

old address/ it /dia chicu :

current address/ #ritiht/dia chi mai:

Email address/ & & Hiik/dia chi vi tinh;,




